
 
 

 
 
 



 
 

 
 
 
 
 



 
 

 
 
 
 



 
 
 
 

 
 
 



 
 
 
 
 
 
 
 

 
 
 
 
Grayson County Board of Supervisors 
Regular Meeting 
December 13th, 2012 
 
Members attending were:  David M. Sexton, Brenda Sutherland, Mike Maynard, 
Kenneth R. Belton and John K. Brewer.  
 
 
 



 
 

IN RE:  CONSENT AGENDA 
 
Jonathan D. Sweet made an adjustment to the agenda that the adjournment may 
become a continuance meeting.  Kenneth R. Belton made the motion to approve the 
adjusted consent agenda; duly seconded by John K. Brewer.  Motion carried 5-0. 
 

IN RE:  REPORTS, PRESENTATIONS OR REQUESTS 
 
Tom Jones, Chairman of the Twin County Regional Airport Commission spoke regarding 
funds for a terminal at the Twin County Regional Airport.    Jonathan D. Sweet reported 
that this is a Resolution to engage funds for a terminal at the Airport.  The City of Galax 
and Carroll County have approved it.   
 

 

 
 

 
 
 



 
 

 

 
 
 
 
 
 
 
 
 



 
 

 
 
 

 
 
 
 



 
 

 

 
 

 
 
 
 



 
 

 

 
 

 
 



 
 

 

 
 
Mike Maynard made the motion to approve the loan agreement; duly seconded by 
Brenda Sutherland.  Motion carried 5-0. 
 
 
IN RE:   OLD BUSINESS 
 
None 
 



 
 
IN RE:  APPOINTMENTS 
 
Kenneth R. Belton made the motion to reappoint the following; duly seconded by Mike 
Maynard.  Motion carried 5-0. 
 
Building Inspection Board of Appeals 

 Robert Phipps 

 Clarence Cox Jr 
 
Mike Maynard made the motion to reappoint the following; duly seconded by Brenda 
Sutherland.  Motion carried 5-0. 
 
CSA Family Management Policy Team 

 Rebecca Chapman 
 
Mike Maynard made the motion to reappoint the following; duly seconded by John K. 
Brewer.  Motion carried 5-0. 
 
District III Governmental Cooperative 

 Brenda Sutherland 

 Mary Young (alternate) 
 
Kenneth R. Belton recommended Larry Brannock for the Planning Commission Board to 
replace Ronnie Sikes, who resigned effective December 31, 2012.  John K. Brewer made 
the motion to approve recommendation of Larry Brannock and to reappoint the 
following; duly seconded by Kenneth R. Belton.  Motion carried 5-0. 
 
Planning Commission 

 Lindsey Carrico 

 Dr. Palmer Fant 
 
Mike Maynard made the motion to reappoint the following; duly seconded by Kenneth 
R. Belton.  Motion carried 5-0. 
 
New River Highlands Recreation, Conservation & Development 

 Doug Carrico 
 
 
 
 
 



 
 
 
David M. Sexton recommended Rodney Halsey for the Recreation Policy Board to 
replace Tim Hollingsworth, whose term ends December 31, 2012.  Kenneth R. Belton 
made the motion to approve Rodney Halsey and to reappoint the following:  duly 
seconded by Mike Maynard.  Motion carried 5-0. 
 
Recreation Policy Board 

 Greg Hawks 
 
Mike Maynard made the motion to reappoint the following; duly seconded by John K. 
Brewer.  Motion carried 5-0. 
 
Wythe-Grayson Regional Library 

 Brenda Sutherland 
 
John K. Brewer made the motion to reappoint the following:  duly seconded by Brenda 
Sutherland.  Motion carried 5-0 
 
Zoning Board of Appeals 

 Mary Lily Nuckolls 

 Barbara Russell and Billy Shaffner do not wish to be reappointed per Elaine 
Holeton, Zoning Administrator.  Will discuss at next continued meeting on 
January 7, 2013 under the Old Business Section. 

 
 
IN RE:  UNANTICIPATED/MISCELLANEOUS REVENUES 
 
Brenda Sutherland move to appropriate $307.50 of Unanticipated/Miscellaneous 
Revenues to the appropriate funds; duly seconded by Mike Maynard.  Motion carried 5-
0. 
 

IN RE:  SCHOOL BOARD MONTHLY REQUISITION 
 

John K. Brewer moved to approve the appropriation request of the School Board’s 
monthly allocation in the amount of $381,574.25 (1/12) for the month of December 
2012; duly seconded by Mike Maynard.  Motion carried 5-0. 
 

 

 

 



 

 

IN RE:  COUNTY SURPLUS DECLARATION - SHERIFF 
 
Brenda Sutherland moved to approve the below request from Sheriff Richard Vaughan; 
duly seconded by Kenneth R. Belton.  Motion carried 5-0. 
 
Recently my office submitted a vehicle fleet list containing a 2007 Ford Crown Victoria 
VIN # 2FAHP71W47X118090 which was accompanied by surplus list containing a 2006 
Ford Crown Victoria VIN# 2FAFP71W46X115427.  Before the surplus of the 2006 Ford 
Crown Vic, the 2007 Ford Crown Vic incurred mechanical damages, the cost of which 
would greatly exceed the value of the vehicle.   
 
Due to this unforeseen issue, I would request we switch the vehicles, as the 2006 Ford 
Crown Vic is still roadworthy. 
 
I would request the 2007 Ford Crown Victoria VIN # 2FAHP71W47X118090 be put on 
the surplus list and the 2006 Ford Crown Victoria VIN # 2FAFP71W46115427 be taken 
off the surplus list. 
 
Thank you for your attention to this matter. 
 
 

IN RE:  VDOT – RT. 94 GUARDRAIL PROJECT 
 
Jonathan D. Sweet explained that at the request of Supervisor Belton, staff has been 
working closely with VDOT to address a significant safety issue along Rt. 94, located 
between Rt. 58 and the bridge formerly known as the Carrico Bridge.  This project has a 
significant price tag that can’t be done within the existing VDOT maintenance budget.  
The recommended motion:  move to approve the Rt. 94 Guardrail Project and request 
VDOT to install the necessary guardrail along a portion of Rt. 94 between U.S. Rt. 58 and 
the sharp curve prior to the bridge (formerly known as the Carrico Bridge), for the 
purpose of public safety, and to complete said project with combined funding sources 
from the count’s traffic services cost centers.  Mr. Sweet also pointed out that this one-
time action will have no impact on the county’s approved Six Year Secondary Road Plan, 
nor will it be an expense to Grayson County’s General Fund. 
 
 
IN RE:  COUNTY ADMINISTRATOR’S REPORT 
 
Jonathan D. Sweet, County Administrator, gave the Board the following report: 

 Industrial Development Authority (IDA) Loan – Med-Fit Systems, Inc./Nautilus in 
the amount of $225,000 which will create 15 new jobs  

 



 

 Jacky Anderson donated a 1998 John Deer Gator to the Rec Park  

 At the New River Highland Resource Conservation & Development Area Award 
Banquet held November 29, 2012 and Grayson County received the 
“Outstanding RC&D Sponsor Award” “for our outstanding support and assistance 
to the RC&D Council in the implementation of the Annual Plan of Work.” 

 Jonathan noted that he had attended the Southwest Virginia Prescription Drug 
Abuse Summit that was hosted by Mr. Timothy Heaphy, U.S. Attorney for the 
Western District of Virginia.  The summit was designed to “shed light” on the 
growing issue prescription drug abuse is having on our communities in 
Southwest Virginia 

 Pillar Engineering Firm was engaged for a scope of services and estimation of 
costs regarding the Shooting Range.  REIC Consultants conducted gas 
measurements on December 5, 2012 at the site with an LEL Monitor calibrated 
specifically to methane gas.  Once the results are in, we will analyze them with 
assistance from our engineer.  Additional alternative sites have been looked into 
in case this location is not suitable.   

 Mike Maynard was selected to lead Southwest VA Marketing Committee.  He 
was appointed by the Southwest VA Cultural Heritage Foundation Chairman, 
Delegate Terry Kilgore quoting “to lead the committee through an intensive 
marketing planning process that will result in tow distinct marketing plans – one 
for the Southwest VA regional marketing effort and another for Heartwood”. 

 Mr. Sweet then wished everyone a Merry Christmas 
 
IN RE:  DEPARTMENT HEAD REPORTS 
 
As presented. 
 
 
IN RE:  INFORMATIONAL ITEMS – BUDGET TO ACTUAL MID-YEAR 
 
Jonathan D. Sweet spoke regarding budgets at mid-year; some may or may not be at 
50% because of the way expenditures come in.  Currently we are at about 40%.  There 
are three departments that are over: Electoral Board, Circuit Court - the Judges Office 
Support Staff, and Local Support with one addition not budgeted. 
 
 
IN RE:  REGISTERED SPEAKERS & PUBLIC COMMENT 
 
Tony Goodman, Mark Walker, Barbara L. Moncrief and Robert Buchan all spoke 
regarding the Shooting Range. 
 
 



 
 
IN RE:  BOARD OF SUPERVISORS’ TIME 
 
None 
 
 
IN RE:  CLOSED SESSION 
 
David M. Sexton moved to go into executive session pursuant to Sec. 2.2-3711(A)(5) of 
the Code of Virginia involving discussions relating to prospective business or industry or 
the expansion of an existing business or industry; and Sec. 2.2-3711(A)(1) of the Code of 
Virginia involving discussion relating to personnel matters; duly seconded by Mike 
Maynard. 
 
Brenda Sutherland made the motion to come out of closed session; duly seconded by 
Mike Maynard.  Motion carried 5-0. 
 
Whereas, the Grayson County Board of Supervisors has convened a closed session on 
this 13th day of December 2012, pursuant to an affirmative recorded vote and in 
accordance with provision of the Virginia Freedom of Information Act; and 
 
Whereas, Section §2.2-3712 of the Code of Virginia requires a certification by this Board 
of Supervisors that such closed session was conducted in conformity with Virginia law;  
 
Now, Therefore Be It Resolved, that the Board of Supervisors hereby certifies that, to 
the best of each member’s knowledge, (I) only public business matters lawfully 
exempted from open meeting requirements by Virginia law were discussed in the closed 
session to which this certification resolution applies, and (II) only such public business 
matters as were identified in the motion convening the closed session were heard, 
discussed or considered by the Board of Supervisors with recorded confirmation from 
members as follows:  David M. Sexton – I so certify; Brenda Sutherland – I so certify; 
Mike Maynard – I so certify; Kenneth R. Belton – I so certify; John K. Brewer – I so 
certify.   
 
Jonathan D. Sweet read a Performance Grant, listed below, for Independence Lumber to 
the Board for consideration.   
 

PERFORMANCE GRANT AGREEMENT 
 

This Performance Grant Agreement (the “Agreement”) is made and entered this 
 
 
 



 
 
13

th
 day of December, 2012, by and between the County of Grayson, Virginia (the 

“County"), a political subdivision of the Commonwealth, and Independence Lumber Inc., 

(the "Company"), a Virginia corporation whose Federal Tax Identification Number is 54-

1233188. 

 

WITNESSETH: 

 WHEREAS the Company has been selected to receive a five (5) year 

Performance Grant (the “Grant”), to commence January 1
st
, 2014, from the County for its 

use in inducing the Company to fully rebuild its facilities, invest in new machinery and 

equipment, continue operations and continue to employ a significant number of persons 

in Grayson County; and 

 

 WHEREAS the County has indicated its desire to tender the Grant to the 

Company for its use and benefit, provided that the Company commits to the achievement 

of certain goals relating to employment and capital investment as described herein; and 

 

 WHEREAS the County and the Company desire to set forth their understanding 

and agreement as to the use of the Grant, the obligations of each party hereto, the 

conditions under which the Grant is to be dispersed, and the liability of each party hereto 

in the event of default. 

 
NOW, THEREFORE, in consideration of the foregoing, the mutual benefits and promises 

of the parties to this Agreement, and other good and valuable consideration, the receipt 

and sufficiency of which are hereby acknowledged, the parties hereto and hereby 

covenant and agree as follows: 

 
Section 1. Disbursement of the Grant  

 

 The County shall disburse the Grant to the Company, once this Agreement has 

been fully executed, within 60 days of the County’s receipt of the Company’s full 

payment of all of that calendar year’s county taxes and fees, and following a written 

request for disbursement from the Company, PROVIDED that the company is not in 

default on its obligations to the County.  In the event that the Company is deficient in its 

obligations to the County, any disbursement shall be withheld until such deficiency is 

remedied. In the event that the Company is in default of its obligations to the County, any 

disbursement shall be discontinued.  

 

Section 2. Use of the Grant 

 

 The Company shall use the Grant for either (1) site improvements to real estate 

 



 

located in Grayson County and improvements to the buildings located thereon (e.g. utility 

extensions, road or rail construction, grading, drainage, paving, demolition of 

outbuildings, removal of unnecessary interior improvements, environmental cleaning and 

remediation, interior build-out and exterior construction, landscaping, parking lot 

improvement, painting or any other site improvement required to prepare the site for 

occupancy by the Company in pursuit of the goals stated herein), or (2) workforce related 

expenses incurred by the Company to create jobs and/or sustain employment in 

fulfillment of this Agreement. 

 

 

Section 3. Employment Commitment    
 

 The companies known as Independence Lumber Inc. (Tax ID No.:  54-1233188), 

Wescore Inc. (Tax ID No.: 54-2055900), and Grayson Farm and Leasing Inc. (Tax ID 

No.:  54-1843832), (the “Determining Companies”), all connected through common 

ownership of Mr. Randall Eller, shall collectively employ at least 131 full-time persons in 

Grayson County.  Said employment will be consistent with the established watermark 

number of the Determining Companies’ employees having been paid during the calendar 

quarter ending on December 31
st
, 2012, hereinafter called the “Base Period”. 

 

 

Section 4. Capital Investment Commitment 

 

 The Company shall make capital investments in Grayson County that are 

necessary to make full repair of their facilities and replace all machinery and equipment 

that is necessary to fully restoring operations that would achieve the required 

employment commitment.  The capital investments shall be in assets subject to local tax 

levy and will be at an assessed value not less than the 2012 calendar year assessed value. 

 

 

Section 5. Determination of Performance - Employment 

 

 The Company shall meet its employment obligations hereunder each calendar 

year. The Company’s employment obligation will be deemed to have been fully met 

when the Determining Companies listed in Section 3. can document that the collective 

average of three (3) consecutive calendar quarters for that calendar year average out to be 

at least ninety percent (90%) of 131 full-time employees or 118 full-time employees. The 

foregoing shall be based upon payroll tax filings made by, or on behalf of, each of the 

Determining Companies to the Virginia Employment Commission (now/formerly made 

on Form VEC FC-20 or facsimile thereof).  Employees of subsidiary companies, related 

entities, or employees of independent contractors hired by any of the Determining 

Companies shall not be counted as employees in fulfillment of its promise hereunder 

UNLESS such entities and their relationship to the Determining Companies are disclosed 

 

 



 

 

to and approved by the County in writing, AND such entities supply the County with the 

same employment documentation as described herein.  

 

 

Section 6. Determination of Performance – Capital Investment 

 

 The Company’s capital investment obligation shall be deemed to have been fully 

met when  

 

(1) the Company submits to the County a letter from the Commissioner of Revenue   

attesting to: 

 

 (a) the highest assessed value of all real property acquired or leased by the 

Company and owned or leased without interruption during each calendar year, 

and  

 

 (b) the assessed value of all personal property subject to taxation and acquired or 

leased by the Company and owned or leased without interruption during each 

calendar year.   

 

(2) the sum of items 1(a) and (b) above equals or exceeds the amount of the 2012 

calendar year assessed value as promised per Section 4. 

 

  

Section 7. Disbursement Obligation  

 

 In the event that the Company does not fully meet its obligations hereunder by the 

end of each calendar year, the Grant shall not be provided to the Company as outlined in 

Section 1.  In the event that the Company meets all other obligations but falls short on 

employment obligation within the allowable threshold of default per Section 9.b., the 

amount of the Grant will be pro rata adjusted, which shall be calculated as follows: 

 

 Once the amount of the Grant has been established as per Section 8., and once the 

employment performance has been determined per Section 5., the same percentage of the 

Grant amount will be disbursed based on the percentage of full-time jobs achieved for 

that calendar year.  Example: 

 

If the Grant amount is derived to be X per Sec. 8., and the employment 

determination per Sec. 5. is only 98 full-time employees at the end of the calendar 

year, then the 98 is calculated to be only 75% of the base period 131 full-time 

employees.  Thus, only 75% of the derived Grant amount shall be disbursed for 

that calendar year. 

  

 



 
 
Section 8. Amount of the Grant 

 

 The County shall provide to the Company a grant each year for five (5) years in 

the amount not to exceed the difference between portions of that calendar year’s tax 

liability and the tax liability established by the 2012 calendar year assessed value.  The 

methodology the County shall use to determine the amount of the grant will be based on 

an actual comparison of that calendar year’s Machinery and Tools Tax bill against that of 

the 2012 calendar year’s Machinery and Tools Tax bill.  Example: 

 

If the difference in a calendar years’ applicable tax liability is $75,000 over that of 

2012 calendar year’s applicable tax liability, then the amount of the Grant shall be 

$75,000 for that calendar year subject to the provisions as set forth in this 

Agreement. 

 

 

Section 9. Events of Default  

 

 If any of the following should occur within the calendar year, the Performance 

Grant for that calendar year and any subsequent years shall not be appropriated: 

 

a. the Company applies for or consents to the appointment of a receiver, 

trustee or liquidator of all or a substantial part of its assets, files a 

voluntary petition of bankruptcy, makes a general assignment for the 

benefit of creditors, files a petition or an answer seeking reorganization or 

arrangement with creditors, or if an order, judgment or decree shall be 

entered by any court of competent jurisdiction, on the application of a 

creditor, adjudicating the Company as bankrupt or insolvent or approving 

a petition seeking reorganization of the Company or appointing a receiver, 

trustee or liquidator of the Company or of all or a substantial part of its 

assets which remains undismissed, undischarged or unstayed for a period 

of forty-five (45) days. 

 

b. the collective number of employees in any calendar quarter is less than 

60% of the collective number of employees at the end of the Base Period. 

 

 

Section 10. Verification of Performance 

 

 The Determining Companies shall provide, at their expense, detailed verification 

satisfactory to the County, of the Determining Companies’ applicable progress toward 

meeting the capital investment and employment goals stated herein. Such verification 

includes, but is not limited to, Determining Companies’ payroll tax filings, property tax  
 
 



 
 
filings, and internal documents in support thereof.  Such progress reports will be provided 

at such time(s) as the County may require and failure to provide the same shall constitute 

default under this Agreement and that year’s grant and all subsequent years’ grants shall 

be discontinued.   

 
Section 11. Acknowledgment and Notice 

 

 Any notices required or permitted under this Agreement shall be given in writing, 

and shall be deemed to be received upon receipt or refusal after mailing of the same in 

the United States Mail by certified mail, postage fully pre-paid or by overnight courier 

(refusal shall mean return of certified mail not accepted by the addressee) and addressed 

as follows:   

 

if to the Company, to:  

 

NAME : Independence Lumber, Inc. 

ADDRESS: 407 Lumber Lane 

Independence, VA 24348 

Attention: Nelson Weaver 

Executive Vice President 

 

if to the Grantee, to: 

 

NAME : Grayson County 

ADDRESS: P.O. Box 217 

  Independence, Virginia 24348 

Attention: Jonathan D. Sweet, ICMA-CM 

County Administrator 

 
 This Agreement constitutes the entire agreement between the parties hereto as to 

the subject matter contained herein and may not be amended or modified, except in 

writing, signed by each of the parties hereto.  This agreement is made, and intended to be 

performed, in the Commonwealth and shall be construed and enforced by the laws of that 

state.  Jurisdiction and venue for any litigation arising out of or involving this agreement 

shall lie in the Circuit Court located nearest to Grayson County and such litigation shall 

be brought only in such court. 

 
 This Agreement may be executed in one or more counterparts, each of which shall 

be an original, and all of which together shall be one and the same instrument.  This 

agreement shall be binding upon and inure to the benefit of the parties hereto and their 

respective successors and assigns.  If any provision of this Agreement is determined to be 

 

 

 



 

 

unenforceable, then the remaining provisions of this Agreement shall, in the sole 

discretion of the County, be voidable by the County or interpreted as in effect as if such 

unenforceable provisions were not included therein. 

 

 The provisions of this Agreement are intended to and shall survive closing, the 

delivery of any deed or other instrument, and any other event. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement to 

become effective as of the date first written above. 

 
John K. Brewer made the motion to approve; duly seconded by Brenda Sutherland.  
Motion carried 5-0. 
 
 
IN RE:  ADJOURN 
 
Mike Maynard made the motion to adjourn and continue the meeting January 7th, 2013 
at 6:30 p.m.; duly seconded by Brenda Sutherland.  Motion carried 5-0. 
 


